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The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 


A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)13 Responsive to communication(s) filed on 23 September 2003 . 
2a)D This action is FINAL. 2b)E3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) £3 Claim(s) K3 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) Q Claim(s) is/are allowed. 

6) E3 Claim(s) 1-3 is/are rejected. 

7) 0 Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) E><] The specification is objected to by the Examiner. 

10) K The drawing(s) filed on 23 November 2003 is/are: a)D accepted or b)lEI objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)Q None of: 

1 .□ Certified copies of the priority documents have been received. 

2.D Certified copies of the priority documents have been received in Application No. . 

3.0 Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Specification 

1 . The disclosure is objected to because of the following informalities: Paragraph [034], 
line, 1, "Figs. 4 and 5 demonstrates" should be changed to "Figs. 4 and 5 demonstrate 5 '. 

Appropriate correction is required. 

Claim Objections 

2. Claims 1-3 are objected to because of the following informalities: 
Claims 1, 3, line 1, "comprising" should be changed to "comprising:". 
Claim 2, line 1, "Comprises" should be changed to "comprises:". 
Appropriate correction is required. 

Drawings 

3. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) because they 
do not include the following reference sign(s) mentioned in the description: mixing channel 39, 
waste collection line 40 (missing in Fig. 5); laser beam 35 (missing in Fig. 9). 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to 
the Office action to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the sheet, 
even if only one figure is being amended. Each drawing sheet submitted after the filing date of 
an application must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, the applicant will 


Application/Control Number: 10/669,231 Page 3 

Art Unit: 2167 

be notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 

4. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) because they 
include the following reference character(s) not mentioned in the description: crystallization 
chambers 30A, 30B, 30C, 30D, 30E, 30F 5 30F (Fig.5). 

Corrected drawing sheets in compliance with 37 CFR 1.121(d), or amendment to the 
specification to add the reference character(s) in the description in compliance with 37 CFR 
1.121(b) are required in reply to the Office action to avoid abandonment of the application. Any 
amended replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. Each drawing sheet 
submitted after the filing date of an application must be labeled in the top margin as either 
"Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1 .121(d). If the changes are not 
accepted by the examiner, the applicant will be notified and informed of any required corrective 
action in the next Office action. The objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless: 
(e) the invention was described in 

(1) an application for patent, published under section 122(b), by another filed in the United States before 
the invention by the applicant for patent or 

(2) a patent granted on an application for patent by another filed in the United States before the invention 
by the applicant for patent, except that an international application filed under the treaty defined in section 


Application/Control Number: 10/669,231 Page 4 

Art Unit: 2167 

35 1 (a) shall have the effects for purposes of this subsection of an application filed in the United States only 
if the international application designated the United States and was published under Article 21(2) of such 
treaty in the English language. 
6. Claims 1-3 are rejected under 35 U.S.C. 102(e) as being anticipated by Stewart et al. (US 

Patent No. 6,811,608). 

Stewart anticipated independent claims 1, 3 by the following: 

As per claim 1, Stewart teaches a crystallization system comprising: 

a database comprising quantitative information about the chemical and physical 
properties (i.e. molecular mass, physical state, col. 4, lines 44-45) under various thermodynamics 
(i.e. temperature, concentration, col. 5, lines 28-42) conditions of one or more compounds (i.e. 
capturing larger amounts of crystallization trial data and storing the captured data in a relational 
database for subsequent analysis, col. 2, lines 36-38), (col. 2, lines 34-63); and 

a feedback assisted (i.e. feedback 6004, Fig. 60), dynamically controlled chemical system 
coupled to the database (i.e. audio feedback ensures a high level of accuracy), (col. 8, line 58 to 
col. 9, line 9). 

As per claim 2, Stewart teaches the system of claim 1, wherein the chemical system 
comprises a controller (i.e. CPU and memory, col. 2, lines 61-63) that accesses the database and 
can monitor and control the state of one or more experiments (i.e. a trial manager, col. 2, line 
41), and 

a crystallization platform coupled to the controller (i.e. a GUI builder takes the user 
through all necessary steps required to set up a crystallization trial, col. 3, lines 8-10), (col. 2, 
line 61 to col. 3, lines 10). 
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As per claim 3, Stewart teaches a crystallization system comprising: 

a crystallization device (i.e. a GUI builder takes the user through all necessary steps 
required to set up a crystallization trial, col. 3, lines 8-10), (col. 2, line 61 to col. 3, lines 10); 

a controller coupled to the crystallization device, the controller including a memory (i.e. 
CPU and memory, col. 2, lines 61-63) comprising: 

a protein solubility database (i.e. the solutions database manager, col. 3, lines 40-41), 
(col. 2, lines 34-63, col. 3, lines 40-60); and 

a software program adapted to access the database (i.e. the software also includes query 
tool for mining the database, col. 2, lines 47-49). 


Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Miranda Le whose telephone number is (571) 272-41 12. The 
examiner can normally be reached on Monday through Friday from 8:30 AM to 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John R. Cottingham, can be reached on (571) 272-7079. The fax number to this Art 
Unit is 571-273-8300. 

Any inquiry of a general nature or relating to the status of this application should be 
directed to the Group receptionist whose telephone number is (703) 305-3900. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see ht tp://pair-direct.uspto.ROv . Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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